
Well it looked good on paper….! 
The transition from theory practice to for resource sharing in the Western Tuna 

and Billfish Fishery 

Geoff Diver, Former Executive Officer, Tuna West: Indian ocean Tuna Association, 
geoff.diver@bigpond.com 
 
ABSTRACT 
Resource sharing in the Western Tuna and Billfish Fishery was conducted against a backdrop 
of an agreed resource sharing policy framework, and with the cooperation of stakeholders 
represented by cohesive sector bodies  Despite these seeming advantages, there was broad 
dissatisfaction with the outcomes. This paper contends that this negative outcome can be 
attributed to a failure of the Commonwealth government to adequately define the property 
right which existed at the beginning of the process, a failure of the Commonwealth 
government to adequately fund the investigations needed in the resource sharing process, a 
fundamentally flawed treatment of existing property rights by the Commonwealth Minister 
and a series of circumstances which allowed the process to “drag on” over a period of some 
years. The long time lines of this process were costly to the stakeholders both in financial 
terms, and in terms of difficulties in the social process with constituent members losing 
patience with the Government as time passed. This contributed to the dissatisfaction, and 
resulted in a feeling that stakeholder expectations had not been met. 
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INTRODUCTION 
The Western Tuna and Billfish Fishery (WTBF) is a Commonwealth managed with day to 
day management tasks performed by the Australian Fisheries Management Authority 
(AFMA). The extent of the fishery is shown below. 
 

 
Map courtesy of AFMA 
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Despite the management being conducted by AFMA, policy in Commonwealth managed 
fisheries is generated by the Department of Agriculture, Fisheries, and Forestry (DAFF) under 
the Minister for Fisheries Forestry and Conservation, then Senator Ian Macdonald. It was 
DAFF who played the leading role in developing and facilitating resource sharing in the 
WTBF. 
 
The key overlaps by species and sector in the fishery are: 

• Striped marlin, yellowfin tuna, mahi mahi1 (to a lesser extent bigeye tuna and 
broadbill swordfish): Game fishing/commercial sectors 

• Bronze whaler sharks, Sandbar sharks, Dusky sharks: Commonwealth commercial 
fishers/ State commercial fishers & WA Department of Fisheries 

 
The main protagonists were almost uniformly grouped into cohesive sector bodies. Industry 
was represented by Tuna West, the game fishing sector by the Western Australian Game 
Fishing Association (WAGFA), the Commonwealth and State fisheries management agencies 
AFMA and the Western Australian Department of Fisheries. The WA based shark fishing 
industry was not represented by a cohesive industry body through the period of negotiations 
although some input was received on their behalf from the Western Australian Fishing 
Industry Council (WAFIC). 
 

Development of a working relationship between sectors 
The first round of meetings between sectors was initiated by the tuna fishing industry in 23 
October 2001. These meetings were attended by the author (tuna Industry), representatives 
from the game fishing sector, and shark scientists from the WA Department of Fisheries. 
These early meetings analysed aspects of the problems to be resolved, and gathered and 
analysed data to assist in this process.  
 
These meetings were held in a spirit of cooperation and resulted in a report from the group to 
the WTBF Management Advisory Committee (MAC) which showed aspects such as 

                                                      
1  Coryphaena hippurus. Also known as Common dolphinfish, or Dorado 
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historical commercial fishing catch and effort by species and season, spatial distribution of 
game fishing clubs, spatial distribution of game fishing tournaments, and areas of key 
significance to shark stocks of interest to the WA Department of Fisheries and the State based 
shark industry. 
 
These meetings were initially treated as being informal. They then became a sub-committee 
of the WTBF MAC. These meetings were convened before the Commonwealth government 
began its process of developing a policy for resource sharing in Commonwealth fisheries. The 
independent process started by the stakeholders was subsequently overtaken by the 
government’s policy development process, enunciated in what is now referred to as the 
“Coolangatta Communiqué”. That process is outlined below. 
 

Development of a theoretical framework 
The Commonwealth government began the policy development process by convening a 
workshop between stakeholders in Coolangatta in October 2002. This workshop was attended 
by representatives from: 

• State and territory fishery management agencies 
• Commonwealth government fishery management agencies 
• Commercial fishing associations 
• Game fishing sector 
• Recreational fishing sector 
• Indigenous sector 

 
The workshop was held over a number of days and had an independent facilitator. Individual 
aspects of resource sharing policy were discussed by participants who were sorted into 
working groups. The working groups reported back to the workshop at the end of each round 
of deliberations, and the outputs were synthesised into a unified position. 
 
At the end of the workshop, these unified positions were edited by a drafting party into the 
agreed communiqué. The make up of the drafting party was left open and any workshop 
attendee could attend. It was hoped that this approach would allow for the “word for word” 
analysis of the text and therefore the broad acceptance of the communiqué by all stakeholders. 
 

APPLICATION OF THE FRAMEWORK TO THE WTBF 

“Do nothing, and then wait” 
The most striking observation of the process immediately after the Coolangatta workshop was 
that nothing happened. Despite unanimous adoption of the text, the Coolangatta Communiqué 
itself was not released for some months, finally emerging at 21 December 2002. 
 
Despite the release of the Coolangatta Communiqué, the Commonwealth government 
maintained a hands off stance with regard to resource sharing in the WTBF. The initial 
stakeholder grouping continued to meet until November 2003. 
 

Initial Government intervention 
DAFF began its intervention with meetings convened by senior departmental staff in Perth in 
March and May 2004. At this pint the negotiations involving interactions between the tuna 
fleet and the WA state shark fishery were suspended as they fell outside the main focus of 
Commonwealth government policy for resource sharing for the WTBF. The DAFF convened 
meetings then carried a small number of important tasks such as updating a set of resource 
sharing principles agreed to by all stakeholders, but by and large did not bring participants 
any closer to resolution. 
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Facilitation 
Eventually, DAFF appointed a facilitator to the process in early 2005. The appointed 
consultant took an open door approach to consultation, travelling to WA to meet with 
stakeholders to ensure an inclusive approach.  
 
After the scheduled meetings and information gathering, a draft report containing interim 
recommendations was released in 2005. Comments were received on the draft, and a final 
report was released in May 2005. This report went to the Minister for Fisheries, Forestry, and 
Conservation who then took final comments from both the commercial and recreational 
sectors, and then made a final decision which was subsequently released on 13 October 2005. 
 

Timeline & summary of processes 
In all, the process began as a stakeholder initiated movement in October 2001, and ended as a 
government imposed action in October 2005. 
 
As mentioned in the introduction, despite the process being carried out with a fair degree of 
good will, and with a backdrop an agreed framework and set of principles, the final outcome 
was repudiated by all stakeholders other than the Commonwealth government. 
 

RESOURCE SHARING PACKAGE 
The final outcome as announced by the Minister was a series of spatial and temporal closures 
which laid out areas from which the commercial sector was excluded. The closed areas were 
defined by gear type as well (e.g. longline, purse seine, drop line). 
 
In broad terms, the closure regime was interpreted as being a somewhat clumsy attempt to 
reach a compromise between the stated arguments of the recreational and commercial sectors.  
 
The key focus of the recreational sector was that their expectation of the resource was a 
higher localised abundance of game fish to ensure that strike rates stayed high. This was 
linked to their interpretation of an oceanographic model which assumed that there was a 
stream of biological activity following the Leeuwin Current flowing north to south off the 
coast of WA, and that high levels of commercial fishing within the current would deplete fish 
abundances within the so called “river of fish”. On this basis, the main claim of the 
recreational sector was for a “corridor closure” down the coats of WA, at least from North 
West Cape. 
 
The commercial sector disagreed with what it saw as a  simplistic “river of fish” assessment 
of the influence of WA’s oceanography. It did acknowledge a higher level of biological 
activity around the top of the continental shelf but contended that this was more likely to be 
the result of a series of random eddies which caused up-welling events as they hit the shelf. 
On this basis, it was the contention of the commercial sector that there was no benefit to be 
obtained from a “corridor closure” as the fish movement was not a linear north-south stream.  
 
Furthermore, the commercial sector expressed an expectation of the resource that they be 
allowed to fish as efficiently as possible within the laws of the land. As a result, any exclusion 
from the more efficient shelf top region would directly undermine their expectations of the 
resource, especially if this exclusion was (as it appeared to the commercial sector) not 
delivering a resource benefit for the recreational sector. The maps of the resource sharing 
outcome are shown below. 
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ANALYSIS & DISCUSSION 

Timeframes 
There seems little doubt that the extended timeframe for this process resulted in a loss of 
focus by some stakeholders, and a loss of interest by others. Despite this observation, it is 
difficult to shed all of the blame to the Commonwealth government. The process was started 
by the stakeholders, and there was, to varying degrees, and expectation  that they themselves 
might be able to bring it to a successful conclusion. When viewed in this light the 
Commonwealth government may have been placed in a “damned if you do, damned if you 
don’t position where they may been criticised for “disenfranchising the grass roots” if they 
intervened too soon. 
 
The lesson which emerges from the WTBF process is that the timeframes should be clearly 
disseminated to all parties. This includes break points for aspects like a negotiated settlement. 
If no such settlement is forthcoming by the specified date, Plan B is enacted and the process 
keeps moving towards a conclusion. 
 

Expectation management 
When releasing the final text of the Coolangatta Communiqué, the Minister’s press release 
contained positive sentiments such as the following which had the effect of increasing the 
expectation of the stakeholders. 
 

“Senator Macdonald said the communiqué includes a rundown on the 
Coolangatta workshop: its objectives, the key issues covered and a list of 
participants. It also details the workshop's recommendations and suggestions for 
moving the process forward, including: 

• that, as a matter of urgency, appropriate management arrangements are 
established among the Commonwealth, the States and the Northern 
Territory;…” 

 
(Author’s emphasis) 
 
The mood of the participants was buoyed by this type of rhetoric, this may have later 
contributed to the depth of the negative sentiments when the process dragged on. 
 
The same press release cited above also contained the passage: 
 

“The communiqué will now go to the Marine and Coastal Committee (MACC) 
for its consideration. The MACC, which is part of the Standing Committee on 
Natural Resource Management and made up of the heads of Australia's fisheries 
and environmental agencies, will discuss it at its February 2003 meeting in 
Melbourne. The Standing Committee, which is comprised of departmental heads, 
will discuss it at its March 2003 meeting, also in Melbourne. It will then be 
discussed at the next meeting of the Natural Resource Management Ministerial 
Council in Brisbane in April 2003….” 

 
Stakeholders not familiar with Government process saw this as the first sign that the 
Coolangatta Communiqué and all its promise was about to be subjected to an endless round of 
committees and then succumb to Oscar Wilde’s hypothesis that “a committee is a quiet, dark 
cul-de-sac down which good ideas are lured and then quietly strangled”. 
 
On reflection, there was an inverse relationship between the stakeholder’s familiarity with 
government processes, and their despondency with as they watched the process unfold.  
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As was the case with communicating the timeframes, there needs to be clear communication 
about: 

• The rationale for resource sharing 
• The range of possible outcomes 
• The processes involved, especially those processes which are mandated by either 

legal or regulatory requirements. 
 
This will assist in avoiding stakeholders developing unrealistic expectations, and therefore 
loosing a sense of connectedness with the process. 
 

Facilitator 
In general, all stakeholders agreed that there was a stalemate in the process, and that a 
facilitator was needed. It is generally considered that the approach and intent of the consultant 
was good and fair. However, what was questioned was the resources afforded to the 
consultant, specifically resources needed to keep the facilitation in line with the principles 
outlined in the Coolangatta Communiqué. This is a vital point.  
 
All of the stakeholders had agreed on the framework and the set of principles. This included 
an explicit enunciation that relevant biological, economic, and social factors would be 
considered when resource sharing arrangements were formulated. 
 
There is a view held by participants that the Government did not allow sufficient resources for 
any of these analyses to be carried out adequately. Specific areas of concern which could have 
been investigated include inter alia: 

• The oceanography surrounding the so called “rivers of fish” argument 
• The relative economic importance of game fishing and commercial tuna fishing to 

WA 
• Basic statistical data on game fishing in ports other than those readily identified as 

being key game fishing destinations (Perth, Exmouth etc) 
 
The lesson to emerge here was that the process needed adequate resources, especially a 
process such as this which had an agreed framework which needed to be adhered to for the 
process to maintain its integrity. 
 

Initial property rights 
Starting at the Coolangatta meeting, and flowing through the subsequent revisions of the main 
principles, it was acknowledged that resource sharing was likely to be a process of “allocation 
and re-allocation”. There was however significant confusion as to when the “allocation” was 
to be, or at which stage in the past it had already occurred. This led on to confusion over 
whether therefore the first resource sharing deal constituted the allocation, or a re-allocation. 
 
One school of thought is that the status quo is the “allocation”, and the first resource sharing 
arrangement is the “re-allocation”. Alternatively, one can take a terra nullius type stance and 
insist that there has been no allocation, and the first resource sharing arrangement is the initial 
allocation. It was certainly the view of the commercial sector that the former applied. 
Commercial operators had paid hundreds of thousands of dollars for a legal entitlement to 
fish: 

• For certain species 
• Using certain gear types 
• In certain waters 

 
All of which is clearly defined on the permit and in the Commonwealth Fisheries 
Management Act 1991. Any exclusion which impinged on these legal conditions was deemed 
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by the commercial sector to be a re-allocation and therefore be subject to consideration for 
compensation and the like. 
 
Similarly, the recreational and game fishing sector had a recognised common law entitlement 
to fish for certain species, in certain waters. This too was a right which needed to be 
acknowledged during resource sharing. 
 
Failure to explicitly discuss and agree on existing property rights led to a round of 
disagreement at the start of the process which then clouded the analytical framework during 
the process. 
 
The recreational position was encapsulated as “before you guys showed up with tuna boats we 
had 100% of this fishery”. The counter point was “before we established a limited entry 
fishery with a management plan the resource was unregulated and anyone could have taken as 
much as they wanted”. 
 
The lesson here is that these are obviously two diametrically opposed views of the one set of 
circumstances. The need for clarity now seems obvious. 
 

Diminution of commercial property rights 
Perhaps the biggest cause for alarm for the commercial sector was the blatant disregard of 
their property rights when the Minister released his rationale behind the spatial and temporal 
closures. In essence, the Minister said “the catch history data shows that the commercial 
sector hasn’t used the areas, and therefore the Government will take them away”.  
 
This “use it or lose it” approach to property rights is an erosion of one of the fundamentals of 
the commercial world. A fishing entitlement, like any other business, is bought because of the 
potential the purchaser sees in it, not because of the history of its use. An analysis of the 
history of a permit can and is used to value the permit, but it is the potential which attracts the 
purchaser. 
 
As mentioned, it is an undeniable fact that the Commonwealth Fisheries Management Act 
1991 bestowed an entitlement to fish: 

• For certain species 
• Using certain gear types 
• In certain waters 

 
There are no other circumstances where the commercial sector could envisage the 
Government carrying out such a stripping of a property right. It couldn’t be imagined that the 
government would, for example, sanction one person to build a house on another’s vacant 
block because the land is vacant and therefore “you haven’t used it”. 
 
In the end, it was the use of what was viewed as a fundamentally flawed rationale as much as 
the form of the closures that most disappointed the commercial sector.  
 

SUMMARY 
The process in the WTBF was somewhat of an experiment.  In the classical sense, and 
experiment cannot fail as the worst it can do is to inform the investigator that the hypothesis 
was incorrect, or experimental design inadequate. 
 
Lessons about the resource sharing process have been learnt through the WTBF experience. 
However, the question as to whether the process used was the correct one is yet to be 
answered. This means that the question as to whether the outcomes are those which best serve 
the Australian community are also unanswered. 
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